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INSTRUCTIONS FOR GLOBAL FUND SUB-RECIPIENT AGREEMENT
WITH GOVERNMENTS
This instruction page, as well as all footnotes and any other instructions in this template, are only for the Business Unit’s guidance and should be deleted before the Agreement is sent to the Sub-Recipient for review and signature.
How to use this Agreement:
1. This Agreement template is used when UNDP acts as (a) an Implementing Partner under a Project, and (b) a Principal Recipient under a Grant Agreement with The Global Fund to Fight AIDS, Tuberculosis and Malaria (the “Global Fund”), and (c) the Sub-Recipient is a Government entity (e.g., ministry or institution), acting as a Responsible Party and a Global Fund Sub-Recipient to carry out activities funded by the Grant Agreement. 
2. Pursuant to Financial Rule 117.03, Chapter F of UNDP’s Financial Regulations and Rules govern the use of resources.
3. Please review this Agreement and complete all blocks in the Face Sheet with the correct information. You must also attach the following annexes in the order listed in Block 14 of the Face Sheet: the UNDP Project Document, the UNDP-Global Fund Grant Agreement, the UNDP Work Plan, and any special terms and conditions to this Agreement.
4. Any substantive changes to this template Agreement, including where Special Conditions are included in the Agreement, must be cleared with the Bureau for Management Services, Office of Legal Services (BMS/OLS), UNDP.
5. In cases where UNDP takes over a grant from a Former Principal Recipient and the assets managed by such Former Principal Recipient are transferred with the grant in accordance with the Guidance Note on Asset Management in the Context of Global Fund Grants, then the Special Conditions in Appendix A must be included in the Agreement and shall apply to the Sub-Recipient.
[bookmark: _Hlk28615958]United Nations Development Programme – [Insert name of the Government Entity]
Sub -Recipient Agreement

6. Please have two originals of the Agreement signed. After signature, UNDP keeps one original and provides the Sub-Recipient with the other original.
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SUB-RECIPIENT AGREEMENT
BETWEEN
THE UNITED NATIONS DEVELOPMENT PROGRAMME
AND	
[INSERT NAME OF GOVERNMENT ENTITY]
 FOR A PROJECT FUNDED BY
THE GLOBAL FUND TO FIGHT AIDS, TUBERCULOSIS AND MALARIA
	1. Host Country:

	2. Project Name:

	3. Project Number:
	4. Grant Agreement Number:

Grant Agreement Signature Date:

Grant Agreement Starting Date:

	5. SR Activities Starting Date:
	6. SR Activities Ending Date:

	7. SR Funds: [insert amount]

7a. First Installment: [insert amount or indicate “not applicable”]

	8. Sub-Recipient’s name:

Sub-Recipient’s address:

Sub-Recipient’s mandate:

	9. Sub-Recipient Contact Person’s Name:
Title:
Address:
Telephone number:
Email:

	10. UNDP Contact Person’s Name:
Title:
Address:
Telephone number:
Email:

	11. Sub-Recipient Bank Account to which SR Funds will be transferred:
Beneficiary:
Account name:
Account number:
Bank name:
Bank address:
Bank SWIFT Code:
IBAN (if applicable):
Bank Code:
Routing instructions for disbursements:

	12. Payment Modalities:
Please check the applicable boxes to indicate which modalities apply, as specified in the Work Plan approved by UNDP:
(a) Modality 1: UNDP shall make an advance disbursement of SR Funds to the Sub-Recipient subject to the conditions specified in Article 9.2 of this Agreement.
□ yes
□ no
(b) Modality 2: UNDP shall reimburse the Sub-Recipient the costs incurred in carrying out SR Activities on a quarterly basis, subject to the conditions specified in Article 9.2 of this Agreement.
□ yes
□ no
(c) Modality 3: UNDP shall make direct payments to the Sub-Recipient’s contractors subject to the conditions specified in Article 9.2 of this Agreement.
□ yes
□ no

	13. Authorized official of the Sub-Recipient to approve all FACE Forms (e.g. Chief Financial Officer or Head of Accounts or equivalent who has the appropriate authority in accordance with the Sub-Recipient’s governance structure):

Name:
Title:

	14. Reporting Periods:

	Period covered by the reporting

	Report due date

	Insert date/month/year
	Date [15 days after the period ends]

	Insert date/month/year
	Date [15 days after the period ends]

	Insert date/month/year
	Date [15 days after the period ends]

	Insert date/month/year
	Date [15 days after the period ends]




	15. Entire Agreement 
This Agreement consists of the following documents, which, in case of conflict, shall take precedence over one another in the following order:
1. This face sheet (“Face Sheet”)
2. [Appendix A – UNDP Special Conditions[footnoteRef:2]] [Delete if not applicable] [2:  Special Conditions are included if there is a need to amend the Standard Terms and Conditions of this Agreement. Special Conditions must also be included when assets procured/managed by a Former Principal Recipient are transferred to the Project. If neither of these situations applies to your case, please delete Appendix A and any references thereto.] 

3. Standard Terms and Conditions for Sub-Recipient Agreements
4. Annex 1 – UNDP Project Document
5. Annex 2 – UNDP-Global Fund Grant Agreement
6. Annex 3 – UNDP Work Plan, incorporating the description of SR activities, deliverables and performance targets, time frames and budget



IN WITNESS WHEREOF, the Parties hereto have signed this Agreement at the place and on the day set forth below.

	[bookmark: _Hlk28599984]United Nations Development Programme
	[Name of the Government Entity]

	

Signature:



Name:
Title: 
	

Signature:



Name:
Title:

	Place:

Date:
	Place:

Date:
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STANDARD TERMS AND CONDITIONS
FOR SUB-RECIPIENT AGREEMENTS
RECITALS:
A. The United Nations Development Programme, a subsidiary organ of the United Nations established by the General Assembly of the United Nations (hereinafter “UNDP”), has been selected as an Implementing Partner of the Project;
B. UNDP has entered into a Grant Agreement with The Global Fund to Fight AIDS, Tuberculosis, and Malaria, a foundation established under the laws of Switzerland (the “Global Fund”), to implement the Project in the Host Country as a Principal Recipient;
C. In accordance with the Grant Agreement, UNDP, as a Principal Recipient, may provide funding to other entities to carry out activities contemplated under the Project as Sub-Recipients;
D. The entity indicated in Block 8 of the Face Sheet of this Agreement is the “Sub-Recipient” or “SR”;
E. UNDP and the Sub-Recipient have, on the basis of their respective mandates, a common aim in the furtherance of sustainable human development; and
F. UNDP and the Sub-Recipient agree that activities contemplated herein shall be carried out without discrimination, direct or indirect, because of race, ethnicity, religion or creed, nationality status or political belief, gender, disability, or any other circumstances.
	NOW, THEREFORE, on the basis of mutual trust and in the spirit of friendly cooperation, UNDP and the Sub-Recipient (together referred to as the “Parties” or, individually, a “Party”) have entered into this Agreement.
1.	DEFINITIONS
	Capitalised terms used in this Agreement have the meaning set out below unless otherwise specified in this Agreement, including the Face Sheet:
“Agreement” means this Agreement, including the Face Sheet, the Standard Terms and Conditions, and all annexes indicated in Block 14 of the Face Sheet, as well as any other documents agreed upon between the Parties to be an integral part of this Agreement.
[bookmark: _Hlk152775287]“Assets” means tangible or physically verifiable items with lasting value benefits that are likely to accrue for more than one year.
“CCM” means the Country Coordinating Mechanism of the Host Country, which includes representatives of the Government of the Host Country, civil society, multilateral institutions, and people living with or affected by AIDS, tuberculosis and malaria, and which coordinates the submission of proposals to the Global Fund and oversees the implementation of activities financed by the Global Fund.
“Covered Acts or Omissions” is defined in Article 16.3 below.
“FACE Form” means the form available at UNSDG | Funding Authorization and Certificate of Expenditures Form, which shall be used to request quarterly cash transfers (advances, reimbursements of expenses incurred, or to request a direct payment to a vendor), to report on expenditures incurred on the Project, and to reconcile outstanding advances and foreign exchange loss or gain during the reporting period. 
“Grant Agreement” is the document titled ‘UNDP-Global Fund Grant Agreement’, attached as Annex 2 to this Agreement.
[bookmark: _Hlk33618366]“Income” means the interest on the SR Funds and all revenue derived from the use or sale of capital equipment and from items purchased with funds provided by UNDP, or from revenues generated from Project outputs and activities.
“Health Products” includes: (a) pharmaceutical products; (b) durable and non-durable in-vitro diagnostic products, microscopes and imaging equipment; (c) vector control products; and (d) consumable/single-use health products, including condoms, insecticides, therapeutic nutritional support, general laboratory items and injection syringes (or as otherwise defined in the Guide to Global Fund Policies on the Procurement and Supply Management of Health Products), which are financed out of the grant funds.
“LFA” means an entity that acts as a Local Fund Agent for the Global Fund in the Host Country.
“Money Laundering” means any intentional act or omission that is designed to, or results in, concealment of the origins of money obtained illegally, typically by passing it through a complex sequence of financial or commercial transactions. Money Laundering usually involves three stages: (a) introducing the proceeds of crime into the financial system (placement); (b) transactions to convert or transfer the funds to other locations or financial institutions (layering); and (c) reintroducing the funds into the legitimate economy as "clean" money and investing it in various assets or business ventures (reintegration) appearing to have been legally obtained.
“Prohibited Practices” means fraud, corruption, coercion, collusion, theft, misappropriation, embezzlement, waste or improper use of property, Money Laundering, Terrorism Financing and related practices.
“Project” is described in the Project Document.
“Project Document” is attached as Annex 1 to this Agreement.
“Project Funds” means the funds disbursed by the Global Fund to UNDP under the Grant Agreement to implement the Project.
“Sexual Abuse” means the actual or threatened physical intrusion of a sexual nature, whether by force or under unequal or coercive conditions.
“Sexual Exploitation” means any actual or attempted abuse of a position of vulnerability, differential power, or trust, for sexual purposes, including, but not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.
“Sexual Harassment” means any unwelcome conduct of a sexual nature in connection with Global Fund-financed programs that might reasonably be expected or perceived to cause offence or humiliation. Sexual harassment may involve any conduct of a verbal, non-verbal or physical nature, including written and electronic communications, and may occur between persons of the same or different genders. Sexual harassment may occur in the workplace or in connection with work and/or outside working hours, including during official travel or social functions related to work. While typically involving a pattern of conduct, sexual harassment may take the form of a single incident. In assessing the reasonableness of expectations or perceptions, the perspective of the person who is the target of the conduct shall be considered.
“SR Activities” means the activities to be carried out by the Sub-Recipient and described in the Work Plan in support of the Project.
“SR Activities Starting Date” and “SR Activities Ending Date” are defined in Article 3.1 below.
“SR Bank Account” is defined in Article 9.3 below.
“SR Funds” means the funds disbursed by UNDP to the Sub-Recipient under this Agreement or expended by UNDP as direct payment for SR Resources, up to the maximum amount indicated in Block 7 of the Face Sheet of this Agreement.
“SR Personnel” means the Sub-Recipient’s employees, agents, contractors, consultants, and any other individuals engaged by the Sub-Recipient to perform activities in connection with the SR Activities.
“SR Records” is defined in Article 11.1 below.
“SR Resources” is defined in Article 8.1 below.
“Sub-Parties” means the Sub-Recipient’s Sub-Sub-Recipients, contractors/suppliers, subcontractors, joint venture/consortium members, SR Personnel, or agents and any other person or entity engaged by them in the implementation of the SR Activities under this Agreement.
“Sub-Sub-Recipient” is defined in Article 28.1 below.
“Terrorist Financing” means engaging with, contracting or providing support to individuals or entities that appear on the United Nations Security Council Consolidated Sanctions List, accessible at https://www.un.org/securitycouncil/content/un-sc-consolidated-list.
“Work Plan” means a description of SR Activities to be completed and deliverables and performance targets to be achieved by the Sub-Recipient, with corresponding time frames and budget deemed necessary to accomplish the objectives of the Project, attached as Annex 3 to this Agreement.
2.	OBJECTIVE AND SCOPE
	The Sub-Recipient shall carry out SR Activities and achieve the deliverables and performance targets set forth in the Work Plan, with due diligence and efficiency, in accordance with this Agreement. The Sub-Recipient shall undertake the SR Activities in accordance with its financial regulations, rules and other procedures, only to the extent that they are consistent with UNDP’s Financial Regulations and Rules. In all other cases, UNDP’s Financial Regulations and Rules must be followed.
3.	DURATION OF THIS AGREEMENT
3.1	This Agreement shall commence on the date indicated in Block 5 of the Face Sheet of this Agreement (the “SR Activities Starting Date”) and shall expire on the date indicated in Block 6 of the Face Sheet of this Agreement (the “SR Activities Ending Date”). The provisions of this Agreement that are necessary to permit an orderly settlement of accounts between the Parties shall survive the SR Activities Ending Date or termination of this Agreement pursuant to Article 18 (Suspension and Termination) below.
3.2	The Sub-Recipient shall not expend any SR Funds after completion of SR Activities, the SR Activities Ending Date or a notice of suspension or termination of this Agreement pursuant to Article 18 (Suspension and Termination) below without previous written agreement from UNDP. In the event that the Sub-Recipient expends funds in connection with SR Activities without such written agreement from UNDP, it shall do so at its own expense.
4.	AGREEMENTS OF THE PARTIES; CONTACTS
4.1	The Parties agree to join efforts and maintain a close working relationship in order to achieve the overall goals of the Project.
4.2	The Parties agree to implement their respective responsibilities in accordance with the terms and conditions of this Agreement.
4.3 	The Sub-Recipient acknowledges that it may be subject to a capacity assessment as required under the Grant Agreement and UNDP’s Regulations and Rules to ensure it has the necessary capacity to carry out SR Activities and fulfil its obligations under this Agreement, including pursuant to UNDP’s Harmonized Approach to Cash Transfer(“HACT”) policy. The Sub-Recipient shall provide its full and timely cooperation for the completion of the capacity assessment. Such cooperation shall include making its personnel and any relevant documentation available for such purposes at reasonable times and on reasonable conditions and granting to UNDP or the persons indicated by UNDP access to the Sub-Recipient’s and its agents’ premises at reasonable times and on reasonable conditions for the purpose of completing the capacity assessment. If UNDP finds that a Sub-Recipient does not possess the required capacity to carry out the activities envisioned under this Agreement, UNDP will consult with the Global Fund and the CCM to determine how the situation should most appropriately be addressed. UNDP may propose measures to be taken by the Sub-Recipient to address any concerns about the Sub-Recipient’s capacity to fulfil its obligations under this Agreement.
4.4	The Parties shall communicate regularly with respect to SR Activities and shall consult as circumstances arise that may affect the successful completion of SR Activities or the achievement of deliverables and performance targets set forth in the Work Plan.
4.5	The Parties shall provide each other mutual assistance in obtaining any licenses and/or permits required by domestic laws, where appropriate and necessary, for the completion of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan. The Parties shall also collaborate in the preparation of any reports, statements or disclosures requested by the Global Fund or required under domestic laws.
4.6	The Parties shall cooperate in any public relations or publicity exercises in relation to the Project when UNDP deems these appropriate or useful. The Sub-Recipient acknowledges and agrees that the Global Fund and UNDP may make the information derived from the implementation of the Project available to the domestic and international community, consistent with the rights of individuals to privacy, the property rights of persons in trade secrets and confidential commercial or financial information. The Sub-Recipient further acknowledges and agrees that the Global Fund and UNDP reserve the right to freely publish or disseminate information derived from the implementation of the Project.
4.7	All notices and other communications in regard to this Agreement shall be sent to the contact persons indicated in Block 9 (for the Sub-Recipient) and Block 10 (for UNDP) of the Face Sheet of this Agreement.
4.8	The UNDP Contact Person indicated in Block 10 of the Face Sheet of this Agreement shall act as the principal channel for communication with the CCM regarding SR Activities unless otherwise agreed upon in writing between the Parties.
5.	SUB-RECIPIENT OBLIGATIONS
5.1	The Sub-Recipient shall ensure that all SR Funds and SR Resources are used exclusively for the purpose of implementing SR Activities in accordance with the terms of this Agreement. The Sub-Recipient assumes full responsibility and accountability to UNDP for all SR Funds and SR Resources it receives under this Agreement, as well as those SR Funds and SR Resources disbursed to or otherwise used by Sub-Sub-Recipients.
5.2	The Sub-Recipient shall comply with all relevant domestic and international laws, including labour and taxation laws to which the Sub-Recipient is subject.
5.3	The Sub-Recipient shall not use the name and emblem of the United Nations or UNDP, or the trademark or name of the Global Fund, unless it receives the prior written consent of the UNDP Contact Person indicated in Block 10 of the Face Sheet of this Agreement.
5.4	The Sub-Recipient hereby acknowledges that it has read and is bound, mutatis mutandis, by the obligations set forth in the Project Document, including the obligations of the Implementing Partner and other terms set forth in the section entitled “Risk Management”.
6.	SR PERSONNEL
6.1	The Sub-Recipient shall be fully responsible and liable for all services, including SR Activities, performed by Sub-Parties involved in performing SR Activities.
6.2	The Parties agree and acknowledge that:
6.2.1	SR Personnel are not and shall not be considered the employees or agents of UNDP; and
6.2.2	UNDP is not, and shall not be, liable for claims arising out of SR Activities, or any claims for death, bodily injury, disability, and/or damage to property or other hazards that the SR Personnel may suffer as a result of their services pertaining to SR Activities.
6.3	At all times during the term of this Agreement, the Sub-Recipient shall maintain adequate medical and life insurance for SR Personnel, as well as insurance coverage for service-related illness, injury, disability or death.
6.4	The Sub-Recipient shall ensure that SR Personnel meet appropriate standards of qualification and technical and professional competence necessary for the completion of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan. The Sub-Recipient shall further ensure that decisions on the engagement of SR Personnel shall be free of discrimination on the basis of race, religion or creed, ethnicity or national origin, gender, disability, or other similar factors.
7.	TERMS AND OBLIGATIONS OF SR PERSONNEL
7.1	The Sub-Recipient shall (and shall ensure that SR Personnel performing SR Activities under this Agreement shall): 
7.1.1	Not accept instructions regarding SR Activities from any authority external to UNDP;
7.1.2	Not engage in any conduct that would adversely reflect on the United Nations, and from engaging in any activity that is incompatible with the aims and objectives of the United Nations or the mandate of UNDP;
7.1.3	Not use information that is considered confidential without the prior written authorization of UNDP, as required by Article 30 (Confidential Nature of Documents and Information) below; and
7.1.4	Comply with the provisions of, and not engage in any practices identified in Article 26 (Conflicts of Interest; Prohibited Practices) below.
8.	SR RESOURCES; PROCUREMENT
8.1	The Sub-Recipient, in consultation with UNDP, will develop the specifications and/or terms of reference for goods, including Health Products, equipment, supplies, and vehicles, and for the services that are required to implement SR Activities, as indicated in the Work Plan (the “SR Resources”). After review and approval of such specifications and/or terms of reference, UNDP shall procure the SR Resources in accordance with UNDP’s Regulations, Rules, Policies and procedures,[footnoteRef:3] and make all payments for the SR Resources directly with SR Funds to the selected contractor pursuant to a contract or contracts with the said contractor. [3:  See - UNDP Programme and Operations Policies and Procedures] 

8.2	The Sub-Recipient acknowledges and agrees it is not authorized to procure Health Products using SR Funds. To the extent that the Sub-Recipient has been authorized in the Work Plan directly to procure any SR Resources (other than Health Products), the Sub-Recipient shall ensure that the award of contracts and the placement of orders will accord to the principles of the highest quality, economy and efficiency, and will be based on an assessment of competitive quotations, bids or proposals, unless UNDP agrees otherwise in writing. In undertaking any procurement of SR Resources, the Sub-Recipient shall also ensure that it complies with the provisions of Article 26 (Conflicts of Interest; Prohibited Practices) below. Where UNDP is required by the Work Plan to make direct payments to the selected contractor for the SR Resources, such payments shall be made with SR Funds.
8.3	The SR Resources furnished or financed with SR Funds by UNDP under this Agreement shall remain the property of UNDP and shall be identified by the Sub-Recipient as the property of UNDP, unless otherwise agreed upon in writing by UNDP.
8.4	UNDP shall use its best efforts to assist the Sub-Recipient in clearing all SR Resources through customs at places of entry into the areas where SR Activities are to take place.
8.5	During the term of this Agreement, all SR Resources shall be used only for the purposes of carrying out SR Activities and in accordance with this Agreement. The Sub-Recipient shall be responsible for the proper custody, maintenance and care of SR Resources. The Sub-Recipient shall maintain complete and accurate records of all SR Resources, including Assets. In particular, the Sub-Recipient shall provide UNDP with a list of Assets, including those used and controlled by Sub-Sub-Recipients, in such form as UNDP may request (“Asset List”) on a quarterly basis within thirty (30) days after the end of each quarter. The Sub-Recipient shall verify the physical location of Assets included on the Asset List at least twice per year during the term of this Agreement and shall provide to UNDP verification reports in such form as UNDP may request not later than the 31 July and 31 January of each calendar year. The Sub-Recipient shall purchase and maintain appropriate insurance for the SR Resources in the amounts agreed upon by the Parties and incorporated in the budget contained in the Work Plan.[footnoteRef:4] [4:  The Country Office must ensure that insurance is agreed upon and that a policy is indeed obtained in accordance with the required terms.] 

[bookmark: _Hlk62157459][bookmark: _Hlk62160171]8.6	Where the Sub-Recipient is required to receive, store, manage and/or distribute Health Products for the Project, the Sub-Recipient shall do so in accordance with the Work Plan, the Guide to the Global Fund’s Policies on the Procurement and Supply Management of Health Products (available on the Global Fund’s website) and UNDP’s Regulations, Rules, Policies and procedures.
8.7	The SR Resources shall be returned to UNDP within one (1) month following completion of SR Activities, the SR Activities Ending Date or the termination of this Agreement, whichever is earlier, unless otherwise agreed in writing by UNDP.
8.8	In the event that any of the SR Resources is damaged, stolen, lost or otherwise forfeited, the Sub-Recipient shall provide UNDP with a comprehensive report, including a police report, where appropriate, and any other evidence giving full details of the events leading to such damage, loss or forfeiture, and shall reimburse UNDP for any value lost immediately upon request by UNDP.
8.9	Except as may be otherwise agreed by the Parties in this Agreement, UNDP shall be entitled to all intellectual property and other proprietary rights, including patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas, know-how, or documents and other materials which the Sub-Recipient has developed and which bear a direct relation to, or are produced, prepared or collected in consequence of, or during the course of, the performance of this Agreement. The Sub-Recipient acknowledges and agrees that such products, documents and other materials constitute works made for hire for UNDP.
8.10	The Sub-Recipient shall be responsible for obtaining any licenses and permits required by national laws in connection with the SR Activities. UNDP shall cooperate as appropriate and necessary.
8.11	If requested, the Sub-Recipient shall provide to UNDP confirmation of the signatory authority of the SR Personnel authorized to sign documents for or on behalf of the Sub-Recipient.
9.	FINANCIAL ARRANGEMENTS AND REFUNDS
9.1	In accordance with the budget contained in the Work Plan, UNDP has allocated and may make available to the Sub-Recipient, or may expend through direct payments, funds up to the maximum amount indicated in Block 7 of the Face Sheet of this Agreement (“SR Funds”).
9.2
This Section 9.2 has three modalities. The payment modality (or modalities) that applies to this Agreement will depend on the boxes selected in Block 12 of the Face Sheet.
Modality 1: Modality 1 only applies if Block 12 (a) was selected in the Face Sheet:
	The first installment indicated in Block 7a of the Face Sheet of this Agreement will be advanced by UNDP to the Sub-Recipient following signature of this Agreement[footnoteRef:5]. Where specified in the Work Plan, the second and subsequent installments will be advanced by UNDP to the Sub-Recipient on a quarterly basis subject to: [5:  Please note that advance payments must comply with UNDP policies and procedures. The Country Office is responsible for doing a financial capacity assessment of the Sub-Recipient prior to issuing an advance payment. If the Sub-Recipient does not have the capacity to handle an advance payment, then it should not be issued. In some cases, weak financial capacity can be addressed through smaller advance payments, more frequent reporting periods, activity-based disbursements, and/or direct payments.
] 

9.2.1	Prior disbursement of sufficient funds by the Global Fund to UNDP;
9.2.2	Delivery by the Sub-Recipient to UNDP of the FACE Form, any other required financial reports and appropriate supporting documentation, including invoices, bills and receipts, and other documentation as indicated in Article 12 (Reporting Requirements) below;
9.2.3	Satisfaction of UNDP regarding the management and use of SR Funds and SR Resources;
9.2.4	Satisfaction of UNDP regarding the performance of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan within the timeframes indicated therein and in accordance with this Agreement;
9.2.5	Acceptance by UNDP of the Sub-Recipient’s request for disbursement; and
9.2.6	Confirmation that at least 80% of the last advance has been utilised and all older advances have been fully utilised by the Sub-Recipient.
9.2	Modality 2: Modality 2 only applies if Block 12 (b) was selected in the Face Sheet:
	UNDP shall reimburse the Sub-Recipient the costs that it has incurred in carrying out SR Activities on a quarterly basis, subject to: 
9.2.1	Prior disbursement of sufficient funds by the Global Fund to UNDP;
9.2.2	Delivery by the Sub-Recipient to UNDP of the FACE form and other documentation as indicated in Article 12 (Reporting Requirements) below;
9.2.3	Satisfaction of UNDP regarding the management and use of SR Resources and the funds expended in carrying out SR Activities;
9.2.4	Satisfaction of UNDP regarding the performance of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan within the timeframes indicated therein and in accordance with this Agreement; 
9.2.5	Receipt by UNDP of appropriate supporting documentation showing the actual costs incurred in carrying out SR Activities, including invoices, bills and receipts; and
9.2.6	Acceptance by UNDP of the Sub-Recipient’s request for reimbursement. 
9.2	Modality 3: Modality 3 only applies if Block 12 (c) was selected in the Face Sheet: 
	UNDP shall make direct payments to the Sub-Recipient’s contractors to cover the costs incurred in carrying out SR Activities, subject to: 
9.2.1	Prior disbursement of sufficient funds by the Global Fund to UNDP;
9.2.2	Delivery by the Sub-Recipient to UNDP of the FACE Form and other documentation as indicated in Article 12 (Reporting Requirements) below;
9.2.3	Satisfaction of UNDP regarding the management and use of SR Resources;
9.2.4	Satisfaction of UNDP regarding the performance of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan within the timeframes indicated therein and in accordance with this Agreement; and
9.2.5	Acceptance by UNDP of the Sub-Recipient’s request for direct payment, including appropriate supporting documentation.
9.3	The Sub-Recipient shall open and maintain a separate bank account indicated in Block 11 of the Face Sheet of this Agreement into which the SR Funds provided by UNDP may be disbursed (the “SR Bank Account”). All payments by UNDP to the Sub-Recipient shall be made to the SR Bank Account.
9.4	The Sub-Recipient acknowledges and agrees that the disbursement of SR Funds is subject to the disbursement of Project Funds by the Global Fund to UNDP under the Grant Agreement and that the amount of SR Funds contemplated under this Agreement could be reduced or eliminated if such Project Funds are not received from the Global Fund. The Sub-Recipient also acknowledges and agrees that SR Activities that are the subject of this Agreement are part of the Project funded by the Global Fund under the Grant Agreement. As part of its responsibility to implement and oversee the Project, it may be necessary for UNDP, in consultation with the CCM and subject to the approval of the Global Fund, to modify SR Activities.
9.5	The Sub-Recipient shall ensure that the SR Funds and all Income are used solely for the purposes of SR Activities and in accordance with this Agreement, including the approved budget in the Work Plan. The Sub-Recipient shall not commit or expend SR Funds in a variance of more than ten (10) percent of any budget line item indicated in the Work Plan, unless approved in advance and in writing by UNDP. The Sub-Recipient shall indicate any expected variations in its quarterly reports delivered to UNDP pursuant to Article 12 (Reporting Requirements) below. In any event, the Sub-Recipient shall not commit or expend SR Funds in excess of the total amount indicated in Block 7 of the Face Sheet of this Agreement.
9.6	Unless otherwise agreed in writing by UNDP, the Sub-Recipient shall return all unspent SR Funds (where applicable) and Income to UNDP within one (1) month of completion of SR Activities, the SR Activities Ending Date or termination of this Agreement, whichever is earlier.
9.7	UNDP shall not be liable for the payment of any expenses, fees, tolls, or any other costs not indicated in the Work Plan, unless UNDP has agreed to such payment in writing prior to the expenditure by the Sub-Recipient.
9.8	In the event that the Sub-Recipient disburses or uses SR Funds in violation of the terms and conditions of this Agreement, notwithstanding any other remedies that may be available under this Agreement, the Sub-Recipient shall refund the SR Funds to UNDP not later than fifteen (15) days after the Sub-Recipient receives a written request for a refund from UNDP.
9.9	In the event that the Sub-Recipient fails to ensure that SR Resources and all Income are used solely to implement SR Activities and in accordance with the terms of this Agreement, UNDP may require the Sub-Recipient to refund all or any part of the amount of the SR Funds disbursed under this Agreement.
9.10	The right to a refund provided for in Articles 9.8 and 9.9 above shall continue, notwithstanding any other provision of this Agreement, for the limitation period indicated in Chapter 10.2 of the UNIDROIT Principles of International Commercial Contracts (2010). Prior approval of a disbursement by UNDP or the Global Fund does not limit UNDP’s right to a refund in the event that the original disbursement to the Sub-Recipient was contrary to the terms and conditions of this Agreement.
10.	PROHIBITION ON THE FINANCING OF TERRORISM AND MONEY LAUNDERING
10.1	UNDP is committed to the highest ethical standards and will not tolerate the diversion of the resources entrusted to it through Money Laundering or Terrorist Financing, and will not engage entities that tolerate the diversion of resources for the purposes of Money Laundering or Terrorist Financing.
10.2	The Sub-Recipient:
10.2.1	Represents and warrants that it has not, and it shall not at any time during the duration of this Agreement, engage in Money Laundering or Terrorist Financing;
10.2.2	Undertakes to take all reasonable measures to ensure that none of the Sub-Parties engage in Money Laundering or Terrorist Financing; and
10.2.3	Shall ensure that the restrictions contained in this Article are reflected in its agreements with any Sub-Parties which are in any way involved in the implementation of any activity under this Agreement.
10.3	The Sub-Recipient shall immediately notify UNDP if it becomes aware of any actual, apparent, potential or attempted instances of Money Laundering or Terrorist Financing in relation to it or any of its Sub-Parties and/or affiliates in any way involved in the implementation of any activity under this Agreement. The Sub-Recipient shall fully cooperate with any investigation or review, by UNDP and/or the Global Fund, of Money Laundering or Terrorist Financing activity. 
10.4	The Sub-Recipient acknowledges and agrees that any breach of this Article 10, or any other engagement in Money Laundering or Terrorist Financing by it, or by any of its Sub-Parties and/or affiliates which are in any way involved in the implementation of any activity under this Agreement, constitutes a material breach of this Agreement, which entitles UNDP to: 
10.4.1	Immediately terminate this Agreement without incurring any liability or penalty; 
10.4.2	Apply and enforce any relevant sanctions in accordance with UNDP’s policies and procedures, including referring the matter to national authorities when appropriate; and
10.4.3	Recover all losses, financial or otherwise, suffered by UNDP in connection with such Money Laundering or Terrorist Financing activity.
11.	MAINTENANCE OF BOOKS AND RECORDS
[bookmark: _Hlk120287593]11.1	The Sub-Recipient shall maintain accounts, books, records and all other documents relating to the SR Activities or required to be maintained under this Agreement (the “SR Records”). The Sub-Recipient shall ensure that the SR Records show all expenditures incurred with SR Funds, and that all such expenditures are in accordance with the Work Plan, and enable the Sub-Recipient to implement the SR Activities. The Sub-Recipient shall retain the SR Records and supporting documentation for each disbursement, including original invoices, bills, and receipts, for a minimum of seven (7) years after the document creation date or for such longer period as may be requested by UNDP to resolve any claims relating to this Agreement.
11.2	The Sub-Recipient shall promptly disclose to UNDP any Income arising from SR Activities, which shall be reflected in a revised Work Plan as accrued Income.
11.3	Upon the SR Activities Ending Date or termination of this Agreement, or upon completion of SR Activities, whichever is earlier, the Sub-Recipient shall retain the SR Records and supporting documentation for a period of at least seven (7) years, unless the Parties agree otherwise.
12.	REPORTING REQUIREMENTS
12.1	The Sub-Recipient shall provide UNDP with quarterly financial reports using the FACE Form, and periodic reports on the progress and completion of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan. At a minimum, the Sub-Recipient agrees to provide the reports set forth in this Article 12.
12.2	The Sub-Recipient shall provide UNDP with a report in the form and substance acceptable to UNDP within fifteen (15) days after the end of each of the periods indicated in Article 12.4 below (“Quarterly Report”). The Quarterly Reports shall reflect: (a) the financial activity during the quarter in question and cumulatively from the beginning of SR Activities until the end of the reporting period, and (b) a description of progress toward completion of SR Activities and achievement of deliverables and performance targets set forth in the Work Plan. The Sub-Recipient shall explain in the report any variation between the planned and actual performance of SR Activities and achievement of the deliverables and performance targets for the period in question indicated in the Work Plan.
12.3	The Sub-Recipient shall include in the financial section of the Quarterly Reports: (a) a list of expenses incurred by the Sub-Recipient in connection with SR Activities over the quarter in accordance with the categories indicated in the Work Plan; (b) any Income accrued during the quarter in question and cumulatively from the beginning of SR Activities until the end of the reporting period; (c) where applicable, reasons for the variance between the approved budget and actual expenses during the quarter, and (d) a request for disbursement/reimbursement of SR Funds, and (e) a reconciliation of the outstanding advances, if applicable, and any foreign currency exchange loss or gain.
12.4	The Quarterly Reports shall cover the periods and shall be due on the dates specified in Block 14 of the Face Sheet.
12.5	The Sub-Recipient shall not accept refunds from suppliers of SR Resources procured by UNDP. The Sub-Recipient shall report to UNDP any offer of such a refund. In the event that the Sub-Recipient receives a refund for SR Resources that the Sub-Recipient procured directly, it shall report such a refund in the financial section of the Quarterly Report as a reduction of disbursements in the category to which it relates.
12.6	In addition to the Quarterly Reports, the Sub-Recipient shall provide to UNDP:
12.6.1	On a quarterly basis, a copy of the monthly statements issued by the bank in which the SR Bank Account is held;
12.6.2	Supporting documents to the Quarterly Reports; and
12.6.3	Upon request from UNDP, an annual financial and programmatic report in the form and substance acceptable to UNDP, covering the preceding fiscal year.
12.7	Not later than two (2) months after the completion of SR Activities, the SR Activities Ending Date or the termination of this Agreement, whichever is earlier, the Sub-Recipient shall provide to UNDP a final report on SR Activities and include a final financial report on the use of SR Funds, as well as a list of SR Resources.
12.8	The Sub-Recipient also agrees to provide, compile and make available to UNDP any other record, document or information, verbal or written, which UNDP may reasonably request with respect to the SR Funds, SR Resources, and SR Activities more generally.
12.9	UNDP, in accordance with its Financial Regulations, Rules and procedures, and the Global Fund shall have the right to perform spot checks of Project-related books and records to assess the utilisation of funds provided to the Sub-Recipient under this Agreement and the completeness and accuracy of financial reports submitted by the Sub-Recipient. The spot checks will be reflected in the assurance plan prepared by UNDP and/or the Global Fund in consultation with the Sub-Recipient and will be performed by UNDP, the Global Fund or third-party service providers engaged by them, as the case may be. The cost of the spot check shall be charged to the Project.
13.	TAX EXEMPTIONS
[bookmark: _Hlk153362866]13.1	Pursuant to Article II, Section 7 of the Convention on the Privileges and Immunities of the United Nations, the United Nations, including its subsidiary organs, is exempt from all direct taxes, except charges for public utility services, and is exempt from customs restrictions, duties and charges of a similar nature in respect of articles imported or exported for its official use. In the event any governmental authority refuses to recognise the United Nations’ exemption from such taxes, restrictions, duties or charges, the Sub-Recipient shall immediately consult with UNDP to determine a mutually acceptable solution.
13.2	Accordingly, the Sub-Recipient authorizes UNDP to deduct from the Sub-Recipient’s invoice any amount representing such taxes, duties or charges, unless the Sub-Recipient has consulted with UNDP before the payment thereof and UNDP has, in each instance, specifically provided written authorization to the Sub-Recipient to pay such taxes, duties or charges under protest. In that event, the Sub-Recipient shall provide UNDP with written evidence that payment of such taxes, duties or charges has been made and appropriately authorized.
14.	AUDITS AND INVESTIGATIONS
14.1	UNDP may require the Sub-Recipient to submit to the UNDP Resident Representative in the Host Country audited annual financial statements of the Sub-Recipient and any management letters issued by the auditors. The audit shall be carried out by the auditors of the Sub-Recipient or by a qualified audit firm, which will produce an audit report of the financial statements.
14.2	Notwithstanding the requirement under Article 14.1 above, UNDP shall have the right, in accordance with its Financial Regulations, Rules and procedures, to perform an annual audit or a ‘once in the lifetime’ audit of the Project or review of the Project-related books and records. This will be reflected in the annual audit plan prepared by UNDP in consultation with the Sub-Recipient, and the cost of such audits and reviews shall be charged to the Project. The audit will be performed by auditors selected by UNDP and will be performed subject to such standards, scope and frequency as decided by UNDP. The scope of the audits will include the financial transactions and internal controls related to the SR Activities implemented by the Sub-Recipient.
14.3	In addition to the foregoing, each invoice paid by funds provided by UNDP under this Agreement shall be subject to audit by auditors, whether internal or external, of UNDP or the authorized agents of UNDP at any time during the term of this Agreement and after the expiration or termination thereof.
14.4	The Sub-Recipient acknowledges and agrees that, at any time, UNDP and/or the Global Fund may conduct investigations relating to any aspect of this Agreement or the award thereof, the obligations performed under this Agreement, and the operations of the Sub-Recipient generally.
14.5	The Sub-Recipient shall provide its full and timely cooperation with any such inspections, post-payment audits or investigations. Such cooperation shall include, but shall not be limited to, the Sub-Recipient’s obligation to make available SR Personnel and any relevant documentation, and to grant to UNDP and/or the Global Fund access to the Sub-Recipient’s premises for such purposes at reasonable times and on reasonable conditions in connection with such access to the Sub-Recipient’s Personnel and relevant documentation. The Sub-Recipient shall ensure that its agents, including, but not limited to, the Sub-Recipient’s attorneys, accountants, and other advisers, reasonably cooperate with any such inspections, audits or investigations carried out by UNDP and/or the Global Fund.
[bookmark: _Hlk185339028]14.6	In addition to any other remedy available under this Agreement, UNDP, or as the case may be, the Global Fund shall be entitled to a refund from the Sub-Recipient of any amounts shown by such audits or investigations to have been paid by UNDP other than in accordance with the terms and conditions of this Agreement. The Sub-Recipient further agrees that the Global Fund shall have direct recourse to the Sub-Recipient for the recovery of any funds determined to have been used in violation of or in a manner inconsistent with the terms of this Agreement.
14.7	The rights of UNDP and the Global Fund and the Sub-Recipient’s obligations under this Article shall not lapse upon completion of SR Activities, the SR Activities Ending Date, or the expiration or termination of this Agreement.
15.	AD HOC SITE VISITS
	The Sub-Recipient shall afford authorized representatives of UNDP, the Global Fund, and any agent or third party of which UNDP or the Global Fund notifies the Sub-Recipient the opportunity at all reasonable times on an ad hoc basis to make visits related to operations financed by SR Funds. The purpose of such ad hoc site visits is to allow UNDP, the Global Fund, and/or their designated agents to oversee SR Activities, including the verification of data contained in reports on SR Activities, as well as to determine whether value for money has been obtained and to allow UNDP to be in a position to report on the implementation of SR Activities. In connection with such visits, the Sub-Recipient will make available to UNDP and the Global Fund or their designated agents all relevant financial information drawn from the relevant accounts and records.
16.	RESPONSIBILITY FOR CLAIMS
16.1	The Sub-Recipient shall obtain and thereafter maintain liability insurance in an adequate amount to cover third-party claims for death or bodily injury, or loss of or damage to property, arising from or in connection with the Sub-Recipient’s responsibilities under this Agreement, or the operation of any vehicles, boats, airplanes or other equipment owned or leased by the Sub-Recipient or SR Personnel.
16.2	The Sub-Recipient shall indemnify, hold and save harmless, and defend at its own expense, UNDP, its officials and persons performing services for UNDP, from and against all suits, claims, demands and liability of any nature and kind, including their cost and expenses, arising out of the acts or omissions of the Sub-Recipient or SR Personnel.
16.3	Without prejudice to the Sub-Recipient's obligations to UNDP as set out in Article 16.2 above, the Sub-Recipient shall defend, indemnify, and hold harmless the Global Fund, its directors, officers, employees, agents, and contractors from and against any and all losses, claims, liabilities, actual or contingent suits, actions (including charges, disbursements, and reasonable fees of counsel), proceedings, damages, expenses, and obligations of any kind that may be incurred by the Global Fund or asserted against the Global Fund, its directors, officers, or employees, arising out of or resulting from the acts or omissions of the Sub-Recipient or its Sub-Parties (hereinafter “Covered Acts or Omissions”). For the avoidance of doubt, Covered Acts or Omissions shall include the publication or dissemination of any information derived from or related to the implementation of this Agreement, including, without limitation, UNDP’s and /or the Global Fund’s determination of compliance with this Agreement, the management actions taken in relation to this Agreement, and any associated downstream obligations of the Sub-Recipient.
16.4	The Sub-Recipient agrees that, upon the request of the Global Fund, UNDP shall have the right to assign to the Global Fund the rights to enforce the indemnification obligations described in Article 16.3 above.
16.5	The Sub-Recipient shall be responsible for and deal with all claims brought against it by SR Personnel.
16.6 The Sub-Recipient will ensure that is agreements with its Sub-recipients and suppliers include similar indemnification obligations in favor of UNDP and the Global Fund.
17.	SECURITY
17.1	The responsibility for the safety and security of the Sub-Recipient, SR Personnel and property, as well as for UNDP’s property in the Sub-Recipient’s custody, rests with the Sub-Recipient.
17.2	The Sub-Recipient shall:
17.2.1	Put in place an appropriate security plan and maintain the security plan, taking into account the security situation in the Host Country; and
17.2.2	Assume all risks and liabilities related to the Sub-Recipient’s security, and the full implementation of the security plan.
17.3	UNDP reserves the right to verify whether such a plan is in place, and to suggest modifications to the plan when necessary. Failure to maintain and implement an appropriate security plan as required hereunder shall be deemed a breach of this Agreement. Notwithstanding the foregoing, the Sub-Recipient shall remain solely responsible for the security of SR Personnel and for UNDP’s property in its custody as set forth in Article 17.1 above.
18.	SUSPENSION AND TERMINATION
18.1	UNDP may terminate this Agreement, in whole or in part, upon giving the Sub-Recipient thirty (30) days written notice.
18.2	UNDP may suspend this Agreement in whole or in part by written notice to the Sub-Recipient. UNDP may indicate to the Sub-Recipient the conditions under which it is prepared to authorize SR Activities by the Sub-Recipient to resume.
18.3	The Sub-Recipient may terminate this Agreement upon giving UNDP at least sixty (60) days written notice.
18.4	Upon receipt of a notice of termination by either Party under this Article 18, the Sub-Recipient shall take immediate steps to terminate SR Activities in a prompt and orderly manner, so as to minimise losses and further expenditures. The Sub-Recipient shall undertake no forward commitments and shall return to UNDP, within one (1) month, all unspent SR Funds (where applicable) and Income, all SR Resources, and any other property provided by UNDP under this Agreement, unless UNDP agrees otherwise in writing.
18.5	In the event of termination by either Party under this Article 18, UNDP shall reimburse the Sub-Recipient only for the costs incurred to perform SR Activities in conformity with the terms and conditions of this Agreement. Reimbursements to the Sub-Recipient under this Article 18.5, when added to the amounts previously remitted to it by UNDP in respect of SR Activities, shall not exceed the maximum amount of SR Funds.
18.6	In the event of a transfer of the responsibility for any or all of the SR Activities to another entity, the Sub-Recipient shall fully cooperate with UNDP, and the said other entity in the orderly transfer of such responsibilities.
18.7	Notwithstanding Article 18.1 above, the Sub-Recipient acknowledges and agrees that the provisions of Articles 5 (Sub-Recipient Obligations), 10 (Prohibition on the Financing of Terrorism and Money Laundering), 23 (Child Labour), 24 (Mines), 25 (Sexual Exploitation and Abuse; Sexual Harassment), 26 (Conflicts of Interest; Prohibited Practices) constitute essential terms of this Agreement and that breach of any such provision shall entitle UNDP to suspend and/or terminate this Agreement immediately upon notice to the Sub-Recipient, without any liability for termination charges or any other liability of any kind.
19.	ADDITIONALITY
	The Sub-Recipient recognises that the Global Fund awarded the Project Funds on the condition that the Project Funds are in addition to the normal and expected resources that the Host Country normally receives or budgets from external or domestic sources. In the event such other resources are reduced to the extent that it appears that the Project Funds are being used as a substitute for other resources, UNDP may terminate this Agreement upon request from the Global Fund.
20.	CLOSURE OF SR ACTIVITIES AND/OR THE PROJECT
20.1	The Sub-Recipient agrees to cooperate with UNDP in providing the Global Fund upon request with all the information and documents required under the grant closure policies and procedures of the Global Fund. This information may include:
20.1.1	Description and budget for activities needed to be carried out in order to close the SR Activities in an orderly and responsible manner;
20.1.2	A list of all Health Products, goods or other items procured with SR Funds by the Sub-Recipient or distributed to the Sub-Recipient by UNDP that are not likely to be consumed before the SR Activities Ending Date, and a plan for the use, transfer and/or disposal of such items;
20.1.3	A list of all Assets procured by the Sub-Recipient using SR Funds or transferred to the Sub-Recipient by UNDP; and
20.1.4	An estimated cash balance in the SR Bank Account as of the SR Activities Ending Date. Such cash statement shall include all interest, foreign exchange gains, tax refunds, revenue from any social marketing activities, or otherwise earned from SR Activities and SR Funds.
21.	DISPUTE SETTLEMENT
21.1	This Agreement shall be governed by the terms provided herein, to the exclusion of application of any national and/or subnational law.
21.2	Any dispute, controversy, or claim between the Parties arising out of this Agreement, or out of the breach, termination or invalidity thereof (“Dispute”) shall be finally settled in the manner set out in this Article 21, which shall be binding on the Parties and shall be the exclusive mode of settlement of the Dispute in accordance with Article VIII, Section 29, of the Convention on the Privileges and Immunities of the United Nations, 1 U.N.T.S. 15 (1946).
21.3	Any dispute that is not settled by negotiation or another agreed mode of settlement shall be submitted to arbitration at the request of either Party. Each Party shall appoint one arbitrator, and the two arbitrators so appointed shall appoint a third, who shall be the chairman. If within thirty (30) days of the request for arbitration, either Party has not appointed an arbitrator, or if within fifteen (15) days of the appointment of two arbitrators, the third arbitrator has not been appointed, either Party may request the President of the International Court of Justice to appoint an arbitrator. The arbitrators shall fix the arbitration procedure, and the expenses of the arbitration shall be borne by the Parties as assessed by the arbitrators. The arbitral award shall contain a statement of the reasons on which it is based and shall be accepted by the Parties as the final adjudication of the dispute.
22.	PRIVILEGES AND IMMUNITIES
	Nothing in or relating to this Agreement shall be deemed a waiver, express or implied, of any of the privileges and immunities of the United Nations, including UNDP.
23.	CHILD LABOR
	The Sub-Recipient represents and warrants that neither it nor SR Personnel are engaged in any practice inconsistent with the rights set forth in the Convention on the Rights of the Child, including Article 32 thereof, which, inter alia, requires that a child shall be protected from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child’s health or physical mental, spiritual, moral or social development.
24.	MINES
	The Sub-Recipient represents and warrants that neither it nor SR Personnel are actively and directly engaged in patent activities, development, assembly, production, trade or manufacture of mines or in such activities in respect of components primarily utilised in the manufacture of Mines. The term “Mines” means those devices defined in Article 2, paragraphs 1, 4 and 5 of Protocol II annexed to the Convention on Prohibitions and Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects of 1980.
25.	SEXUAL EXPLOITATION AND ABUSE; SEXUAL HARASSMENT
25.1	The Sub-Recipient acknowledges and agrees that neither UNDP nor the Global Fund will tolerate Sexual Harassment, Sexual Exploitation or Sexual Abuse by any person engaged by the Sub-Recipient or its Sub-Parties. In the implementation of the SR Activities under this Agreement, the Sub-Recipient shall comply (with respect to its own activities), and shall require each of its Sub-Parties to comply (with respect to their activities), with the standards of conduct set forth in the Secretary General’s Bulletin ST/SGB/2003/13 of 9 October 2003, concerning “Special measures for protection from sexual exploitation and sexual abuse”.
25.2	In the implementation of the SR Activities, the Sub-Recipient shall not permit and shall prevent and shall require that each of its Sub-Parties do not permit and prevent any person engaged by them engaging in any form of Sexual Harassment, Sexual Exploitation or Sexual Abuse. If the Sub-Recipient becomes aware of allegations of Sexual Harassment, Sexual Exploitation or Sexual Abuse by any person engaged by it or its Sub-Parties, the Sub-Recipient will, as appropriate, take reasonable, swift and appropriate action to stop harm from occurring.
25.3 In the implementation of the SR Activities, the Sub-Recipient shall have (with respect to its own activities) and shall require each of its Sub-Parties to have (with respect to their activities) minimum standards and procedures in place, or a plan to develop and/or improve such standards and procedures, in order to be able to take effective preventive and investigative action. These should include policies on Sexual Harassment and Sexual Exploitation and Sexual Abuse; policies on whistleblowing/protection against retaliation; and standards and procedures relating to complaints, disciplinary, and investigative mechanisms. In line with this, the Sub-Recipient shall, and shall require each of its Sub-Parties to, take all appropriate measures to:
25.3.1	Offer employees and associated personnel training on prevention and response to Sexual Harassment, Sexual Exploitation or Sexual Abuse (where the entity has not put in place its own training regarding the prevention of Sexual Harassment, Sexual Exploitation or Sexual Abuse, it may use the training material available at UNDP).
25.3.2	Report and monitor allegations of Sexual Harassment, Sexual Exploitation or Sexual Abuse which the entity has been informed about or has otherwise become aware of.
25.3.3	Facilitate and/or provide assistance to victims and survivors of Sexual Harassment, Sexual Exploitation and Sexual Abuse related to their safety and protection, medical care, psychosocial support and legal services.
25.3.4	Promptly and confidentially record and investigate any allegations of Sexual Harassment, Sexual Exploitation or Sexual Abuse that are credible enough to warrant an investigation. Each Sub-Party shall advise the Sub-Recipient, and the Sub-Recipient shall advise UNDP, of any such allegations received, and investigations being conducted, and shall keep UNDP informed during the investigation to the extent that such notification (a) does not jeopardise the conduct of the investigation, including the safety or security of persons, and/or (b) does not contravene any laws applicable to it. Following the investigation, the relevant Sub-Party shall advise the Sub-Recipient, and the Sub-Recipient shall advise UNDP, of any actions taken by it or any other entities further to the investigation.
25.4	To the extent not already addressed under Article 25.3 above, the Sub-Recipient will create and maintain, and will require its Sub-Parties to create and maintain, an environment designed to prevent Sexual Exploitation, Sexual Abuse and Sexual Harassment, and appropriately respond when reports of Sexual Exploitation, Sexual Abuse and Sexual Harassment arise in accordance with the laws applicable to them. In doing so, the Sub-Recipient will, and will require its Sub-Parties to, take due account of the following principles:
25.4.1 IASC Six Core Principles Relating to Sexual Exploitation and Abuse (2019);
25.4.2 The IASC-Minimum Operating Standards on “Protection from Sexual Exploitation and Abuse by own Personnel” (2012) and the Sexual Exploitation and Sexual Abuse elements of the Core Humanitarian Standard on Quality and Accountability (2014);
25.4.3 A victim/survivor-centred approach[footnoteRef:6] to Sexual Harassment, Sexual Exploitation and Sexual Abuse issues; [6:  A victim/survivor-centered approach is one for which the victim/survivor’s dignity, experiences, considerations, needs, and resiliencies are placed at the center of the process, from the initial program design to investigating and responding to potential incidents. Consistent with the UN Protocol on Allegations of SEA Involving Implementing Partners, the victim/survivor should be informed, consulted during the decision-making process, and provide consent on the possible use and disclosure of their information. Those interacting with the victim/survivor and/or handling information regarding the allegation will maintain confidentiality, ensure safety of the victim/survivor, and apply victim/survivor-centered principles which are safety, confidentiality, respect, and non-discrimination. When the victim/survivor is a child, the approach will consider the best interests of the child and engage with the family/caregivers as appropriate. Staff and partners should comply with host country and local child welfare and protection legislation and international standards, whichever gives greater protection.] 

25.4.4 Facilitating survivors and victims of Sexual Harassment, Sexual Exploitation and Sexual Abuse timely, safe access to a remedy and/or resolution;
25.4.5 Strong leadership and signalling on tackling Sexual Harassment, Sexual Exploitation and Sexual Abuse;
25.4.6 Making all reasonable efforts to address gender inequality and other power imbalances.
25.5	The Sub-Recipient will establish that it has complied with the foregoing provisions of this Article 25 to the satisfaction of UNDP, when requested by UNDP or any party acting on its behalf to provide such confirmation.
26.	CONFLICTS OF INTEREST; PROHIBITED PRACTICES
26.1	The Parties agree that it is important that all necessary precautions are taken to prevent and avoid conflicts of interest and Prohibited Practices. To this end, the Sub-Recipient shall:
26.1.1	establish and enforce, and require that its Sub-Parties establish and enforce, standards of conduct and fiduciary management that govern the performance of its employees, including, without limitation, the prohibition of conflicts of interest and Prohibited Practices in connection with their activities. and ensure compliance by Sub-Parties.
26.1.2	Uphold, and require that its Sub-Parties uphold, fiduciary management and ethical practices aligned with relevant UNDP policies, including but not limited to UNDP’s Policy on Fraud and other Corrupt Practices, UNDP Anti-Money Laundering and Countering the Financing of Terrorism Policy, and UNDP Social and Environmental Standards.
26.2	The Sub-Recipient and persons affiliated with the Sub-Recipient, including SR Personnel, shall not engage in the following practices:
26.2.1	Participating in the selection, award, or administration of any contract, grant or other transaction funded by the SR Funds, in which the person, members of the person’s immediate family, business partners, or organizations controlled by or substantially involving such person, has a financial interest;
26.2.2	Participating in transactions involving organizations or entities with which that person is negotiating or has any arrangement concerning prospective employment;
26.2.3	Offering, giving, soliciting, or receiving gratuities, favours, gifts, or anything else of value to influence the action of any person’s involvement in a procurement process or contract execution;
26.2.4	Misrepresenting or omitting facts to influence the procurement process or the execution of a contract;
26.2.5	Engaging in collusive schemes between bidders to establish non-competitive prices; or
26.2.6	Participating in any other practice that is or could be construed as illegal or corrupt practices under domestic law or Prohibited Practices.
26.3	Without limiting the obligations under this Agreement, the Sub-Recipient shall ensure that all persons affiliated with the Sub-Recipient, the CCM, the LFA or the Global Fund, as well as Sub-Parties, adhere to the standards outlined in Articles 26.1 and 26.2 above.
26.4	If the Sub-Recipient becomes aware of any actual, apparent, or potential non-compliance with the obligations outlined in this Article 26, the Sub-Recipient shall immediately disclose such knowledge to UNDP. The Sub-Recipient acknowledges and agrees that UNDP will disclose such information to the Global Fund.
27.	RESPECT FOR HUMAN RIGHTS AND THE RIGHTS OF THE CHILD
27.1	The Sub-Recipient acknowledges that all SR Activities are expected to:
27.1.1	Grant non-discriminatory access to services for all, including people in detention;
27.1.2	Employ only scientifically sound and approved medicines or medical practices;
27.1.3	Not employ methods that constitute torture or that are cruel, inhuman or degrading;
27.1.4	Respect and protect informed consent, confidentiality and the right to privacy concerning medical testing, treatment or health services rendered; and
27.1.5	Avoid medical detention and involuntary isolation, which, consistent with the relevant guidance published by the World Health Organization, are to be used only as a last resort.
27.1.6	Comply with the United Nations Convention on the Protection of the Rights of the Child.
27.2	The Sub-Recipient shall ensure that the standards listed above are duly reflected in the Sub-Recipient's agreement with, or communicated in writing to, each of its Sub-Sub-Recipients and suppliers.
27.3	In implementing the SR Activities, the Sub-Recipient shall take all necessary actions to ensure that it, in a timely manner, discloses to UNDP any actual or potential non-compliance with the standards listed in Article 27.1 above. If so requested by UNDP, the Sub-Recipient shall cooperate with UNDP and any of its agents or representatives to ascertain the facts of any non-compliance so disclosed.
27.4	In the event that it is determined, based on information received or otherwise available, that the SR Activities have substantially failed to comply with the standards listed in Article 27.1 above, UNDP may require that the Sub-Recipient establish a work plan to be approved by the UNDP to address such noncompliance.
28. 	SUB-SUB-RECIPIENTS
28.1	From time to time, the Sub-Recipient may provide SR Funds to other entities, or make direct payments to third parties on behalf of other entities (each such other entity being a “Sub-Sub-Recipient”), to carry out SR Activities under this Agreement, provided that the Sub-Recipient:
28.1.1	Assesses the capacity of each Sub-Sub-Recipient to carry out SR Activities that are being assigned to it, and selects each Sub-Sub-Recipient based on the positive results of such an assessment in a transparent and documented manner;
28.1.2	Obtains prior written approval and clearance of UNDP for each selected Sub-Sub-Recipient;
28.1.3	Enters into an agreement with each approved Sub-Sub-Recipient subject to and conforming with the provisions of this Agreement; and
28.1.4	Maintains and complies with a system to monitor the performance of Sub-Sub-Recipients, and assure regular reporting from them in accordance with this Agreement and other guidelines issued by UNDP from time to time.
28.2	The Sub-Recipient acknowledges and agrees that UNDP’s approval and clearance pursuant to Article 28.1.2 above, providing SR Funds to Sub-Sub-Recipients, or making payments on behalf of Sub-Sub-Recipients to carry out SR Activities does not relieve the Sub-Recipient of its obligations and liabilities under this Agreement. The Sub-Recipient is responsible for the acts and omissions of Sub-Sub-Recipients in relation to the Project as if they were the acts and omissions of the Sub-Recipient.
29.	AMENDMENTS
	This Agreement and/or its Annexes may be modified or amended only by written agreement between the Parties.
30.	CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION
30.1	Information and data, excluding UNDP Personal Data (as defined in Article 31.1 below), that is delivered or disclosed by one Party (“Discloser”) to the other Party (“Recipient”) during the course of performance of this Agreement, and that has been designated as confidential at the time of exchange or promptly identified as confidential in writing when furnished in intangible form or disclosed orally, as well as information that the Recipient knows or should have reasonably known from its inherent nature, quality or characteristics that is proprietary or confidential (“Information”), shall be held in confidence by the Recipient and shall be handled as follows:
30.2	The Recipient shall:
30.2.1	Use the same care and discretion to avoid disclosure, publication or dissemination of the Discloser’s Information as it uses with its own similar Information that it does not wish to disclose, publish or disseminate; and
30.2.2	Use the Discloser’s Information solely for the purpose for which it was disclosed.
30.3	Provided that the Recipient has a written agreement with the following persons or entities requiring them to treat the Information confidential in accordance with this Agreement and this Article 30, the Recipient may disclose Information to:
30.3.1	Any other party with the Discloser’s prior written consent.
30.3.2	The Recipient’s employees, officials, representatives and agents who have a need to know such Information for purposes of performing obligations under this Agreement, and employees officials, representatives and agents of any legal entity that it controls, controls it, or with which it is under common control, who have a need to know such Information for purposes of performing obligations under this Agreement. For the purposes of this Article 30.3.2, a controlled legal entity means:
(a)	A legal entity in which the Party owns or otherwise controls, whether directly or indirectly, over fifty percent (50%) of voting shares thereof; or
(b)	A legal entity over which the Party exercises effective managerial control.
30.3.3	For UNDP, a principal or subsidiary organ of the United Nations established in accordance with the Charter of the United Nations.
30.4	UNDP may determine that any Information provided by UNDP to the Sub-Recipient forms part of the property and archives of UNDP within the meaning of the Convention on the Privileges and Immunities of the United Nations, 1 U.N.T.S. 15 (1946) (the “General Convention”), and Article II of the General Convention applies to all such Information.
30.5	The Sub-Recipient may disclose Information to the extent required by law, provided that, subject to and without any waiver of the privileges and immunities of the United Nations, the Sub-Recipient will give UNDP sufficient prior notice of a request for the disclosure of Information in order to allow UNDP to have a reasonable opportunity to take protective measures or such other action as may be appropriate before any such disclosure is made.
30.6	UNDP may disclose Information to the extent required pursuant to the Charter of the United Nations, to resolutions or regulations of the General Assembly or rules promulgated thereunder, or pursuant to UNDP’s Regulations, Rules, Policies and procedures.
30.7	The Recipient shall not be precluded from disclosing Information that is obtained by the Recipient from a third party without restriction, is disclosed by the Discloser to a third party without any obligation of confidentiality, is previously known by the Recipient, or at any time is developed by the Recipient completely independently of any disclosures hereunder.
30.8	These obligations and restrictions of confidentiality shall be effective during the Term, including any extension thereof, and shall remain effective following the termination or expiration of this Agreement.
31.	PERSONAL DATA
31.1	For purposes of this Agreement:
(a)	“Personal Data” shall mean any information relating to an identified or identifiable individual.
(b)	“UNDP Personal Data” shall mean Personal Data obtained by the Sub-Recipient from UNDP or generated by the Sub-Recipient for UNDP in connection with, or related to, the performance of this Agreement.
31.2	With respect to Personal Data that it obtains from the Sub-Recipient in connection with this Agreement, UNDP shall:
(a)	Apply its own legal framework, including the UNDP Personal Data Protection and Privacy Policy and the UN Personal Data Protection Principles;
(b)	Use the same care and discretion to avoid disclosure, publication or dissemination of the Personal Data as it uses with its own similar Information that it does not wish to disclose, publish or disseminate; and
(c)	Use the Personal Data solely for the purpose for which it was disclosed.
31.3	Unless otherwise provided for in this Agreement, with respect to UNDP Personal Data, the Sub-Recipient shall, at a minimum:
(a)	Comply with all laws applicable to the Sub-Recipient;
(b)	Apply the UNDP Personal Data Protection and Privacy Policy and the UN Personal Data Protection Principles;
(c)	Use the same care and discretion to avoid disclosure, publication or dissemination of the UNDP Personal Data as it uses with its own similar Information that it does not wish to disclose, publish or disseminate; and
(d)	Use the UNDP Personal Data solely for the purpose for which it was disclosed.
31.4	Without prejudice to the generality of Article 31.3 above, and unless otherwise more specifically provided in this Agreement, the Sub-Recipient shall, at a minimum:
31.4.1	Process UNDP Personal Data solely and exclusively in accordance with the requirements of this Agreement, and shall not use UNDP Personal Data for the Sub-Recipient’s research, marketing, sales, promotional, or any other purposes.
31.4.2	Implement appropriate technical and organizational measures, including appropriate access-control measures, with respect to UNDP Personal Data.
31.4.3	Implement appropriate data security measures to preserve the integrity of UNDP Personal Data and prevent any corruption, tampering, loss, damage, unauthorized access and improper disclosure of UNDP Personal Data.
31.4.4	May disclose UNDP Personal Data only to those of its employees who have a need to know such UNDP Personal Data for purposes of performing obligations under this Agreement.
31.4.5	Process UNDP Personal Data in a manner that is legitimate, transparent, adequate, accurate, relevant and limited to what is necessary for the performance of this Agreement, and ensure that UNDP Personal Data is kept for no longer than is necessary to perform services under this Agreement.
31.4.6	As and when requested by UNDP, provide access to, correct, delete, refrain from, or restrict processing of UNDP Personal Data.
31.4.7	Upon becoming aware of any data or security breach (including any accidental or unauthorized destruction, loss, alteration, disclosure, access, or unplanned loss of availability) that affects, or may affect, UNDP Personal Data:
(a)	Immediately notify UNDP in writing;
(b)	Take immediate mitigating and/or remedial action, including mitigating and/or remedial action as directed by UNDP; and
(c)	Inform and update UNDP on a regular basis of any measures taken by the Sub-Recipient to address such data or security breaches.
31.4.8	Promptly notify UNDP if it believes the performance of the obligations under this Agreement or compliance with any UNDP instruction breaches, or might reasonably be considered to breach, any applicable data protection laws or the UNDP Personal Data Protection and Privacy Policy.
31.4.9	If it receives any complaint, request (including a data subject access request), notice, or communication which relates directly or indirectly to UNDP Personal Data:
(a)	Immediately notify UNDP;
(b)	Consult with and follow the instructions of UNDP with respect to handling any such complaint, request, notice or communication; and
(c)	Provide full cooperation and assistance to UNDP if UNDP elects to respond to such complaint, request, notice, or communication.
31.4.10	Return, delete or destroy UNDP Personal Data if so instructed by UNDP in writing, and provide evidence of such action to UNDP upon written request.
31.4.11	Destroy any and all UNDP Personal Data ten (10) years after the date on which this Agreement expires or terminates, unless otherwise instructed by UNDP in writing.
31.5	Except as provided in Article 31.4 above, the Sub-Recipient shall not otherwise transfer, disclose, publish or disseminate UNDP Personal Data without UNDP’s prior written consent.
31.6	The provisions of this Article 31 shall survive any termination or expiration of this Agreement.
32.	ADDITIONAL PROVISIONS
32.1	The Sub-Recipient shall ensure that all insurance policies required under this Agreement (except workers’ compensation insurance) shall:
32.1.1	Name UNDP as an additional insured party;
32.1.2	Include a waiver of subrogation of the Sub-Recipient’s rights to the insurance carrier against UNDP; and
32.1.3	Provide that UNDP shall receive thirty (30) days written notice from the insurers prior to any cancellation or change of coverage.
32.2	The Sub-Recipient shall, upon request, provide UNDP with satisfactory evidence of the insurance policies required under this Agreement.
32.3	The Sub-Recipient understands that UNDP is responsible for monitoring and evaluating SR Activities and the Project as a whole. The Sub-Recipient agrees to cooperate with UNDP in such monitoring and evaluation and to perform every obligation set forth in a monitoring and evaluation plan to be agreed to by the Parties.
32.4	The Sub-Recipient further understands that UNDP may conduct an independent evaluation of the Project, which may include SR Activities and which will focus on results, transparency, and substantive accountability. The Sub-Recipient agrees to cooperate fully in the execution of such evaluation.
32.5	The Sub-Recipient shall not cause or permit any lien, attachment or other encumbrance against any monies due, or which may become due, for any work done or materials furnished under this Agreement, or by reason of any other claim or demand against the Sub-Recipient.
32.6	The Sub-Recipient agrees to notify UNDP immediately upon receipt of any donor funds targeted towards any similar purposes and objectives as SR Activities, and to provide UNDP all details thereof.
32.7	Except as provided in Article 28 (Sub-Sub-Recipients) above, the Sub-Recipient may not assign, transfer, pledge or make any other disposition of this Agreement, of any part of this Agreement, or any of its rights, claims or obligations under this Agreement, except with the prior written authorization of UNDP. Any such unauthorized assignment, transfer, pledge or other disposition, or any attempt to do so, shall not be binding on UNDP. Except as permitted with respect to any approved Sub-Recipients, the Sub-Recipient shall not delegate any of its obligations under this Agreement, except with the prior written consent of UNDP. Any such unauthorized delegation, or attempt to do so, shall not be binding on UNDP.
32.8	This Agreement and any annexes and attachments hereto set out all the conditions, understandings, and agreements between the Parties pertaining to the subject matter of this Agreement and supersedes all prior agreements, understandings, negotiations, and discussions, whether oral or written.
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ANNEX 2: UNDP-GLOBAL FUND GRANT AGREEMENT
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ANNEX 3: UNDP WORK PLAN, INCORPORATING THE DESCRIPTION OF SR ACTIVITIES, DELIVERABLES AND PERFORMANCE TARGETS, TIME FRAMES AND BUDGET
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